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THE STRUCTURE OF THE AUSTRALIAN HOUSE OF 
REPRESENTATIVES OVER ITS FIRST ONE HUNDRED YEARS: 

THE IMPACT OF GLOBALISATION

IAN HARRIS*

I ONE HUNDRED YEARS OF PARLIAMENTARY 
DEVELOPMENT

The House of Representatives of the Parliament of the Commonwealth of 
Australia met for the first time just over one hundred years ago. Many thoughts 
and emotions arise during this year in which the House celebrates its centenary. 
Revisiting Mark Twain’s concept of a Connecticut Yankee in King Arthur’s 
Court, we could speculate as to the extent to which the parliamentary institution 
that exists today would be recognisable to a participant in the formative 
constitutional conventions, or to the supporting civil servants. While there would 
be identifiable comparisons, there would also be significant differences.

II WESTMINSTER, WASHMINSTER OR A UNIQUE SYSTEM?

Many of the features of our current system would be recognisable to an 
observer transported to the 21st century from the 19th century. Although our 
Parliament is clearly and proudly based on the Westminster system, local 
adaptations have occurred, not only to make the system more appropriate to the 
Australian temperament, but also to reflect the maturing national self-identity 
and the nature of contemporary society. A few examples make the point. The 
House of Representatives Chamber is furnished in green. However, it is now not 
the green of the fields of England, which characterises the United Kingdom 
(‘UK’) House of Commons and the old Parliament House in Canberra, but a 
eucalyptus green that evokes the diffused green of the Australian bush. The 
Senate’s decor is similar to a gum-tip red, evocative of Sturt’s desert pea or the 
rich reds of the outback.

Reminiscent of the Westminster system, a Speaker presides over the chamber 
when it is sitting and the House retains the concept of committee of the whole.

C lerk  o f  th e H o u se  o f  R ep resen tatives.
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However, the transition from one phase of Bill consideration to the other is now 
much more seamless, and the House does not feel the need to transact business 
in the absence of the Speaker, who was traditionally the monarch’s person. 
Furthermore, there is now much more gender equity in the membership of the 
House and the staff serving it, and the ethnic origins of both groups are now 
much more diverse, reflecting the multiculturalism of contemporary Australian 
society.

Australians clearly and proudly based their governmental institutions in the 
Westminster parliamentary tradition of responsible executive government. We 
take great pride in the fact that our federation was forged not by armed conflict 
but by consultation with the people at the plebiscite and ballot boxes. The 
Australian Constitution (‘Constitution’) provides that the powers, privileges and 
immunities of the Houses, their members and committees are to be, until 
declared, those of the UK House of Commons, its members and committees as at 
1 January 1901. The standing orders of the House, and its many customs, 
conventions and practices, still reflect those of the UK Houses of Parliament.1 
For example, Bills go through three stages and are read three times. A member 
seeking to take a point of order during a division must hold papers over his or 
her head in order to be seen by the Speaker.2 This practice echoes the former 
practice of the House of Commons, whose Serjeant-at-Arms retained top hats for 
the same purpose.

Even though the participants of the constitutional conventions in the 1890s 
took considerable inspiration from the Westminster tradition, there was a quite 
conscious global search to identify the most appropriate elements of other 
systems of government for the new nation.

The American Civil War was fresh in the minds of the framers of the 
Constitution. Canadians had federated in 1867, with a Senate and a House of 
Commons. Our formula included a Senate designed to preserve more strongly 
the rights of the States. However, the house of the people was called the House 
of Representatives rather than the House of Commons. At the Adelaide 
Convention on 23 March 1897, there were many references to the impact of 
international influence on the minds of those drafting the Constitution. Edmund 
Barton indicated that an elected Governor-General would bring the new nation 
nearer to the condition of the South American republics.3 Foreshadowing the 
adoption of the phraseology in the Constitution recognising the concept of 
responsible government, Barton indicated that he did not want his boots made in 
Germany, and that he did not want his Constitution made in Switzerland.4 He 
thought that British forms of government, as adopted and adapted, were the best

1 Australian Constitution s 49 ; ss  3 and  4  o f  63  &  6 4  V ictor ia  -  C hapter 12.
2  D ep artm en t o f  the H o u se  o f  R ep resen ta tives , House of Representatives Practice (4 th ed , 2 0 0 1 )  2 7 4 ,  

< h ttp ://w w w .ap h .gov .au /h ou se /p u b s/P R A C T IC E /In d ex .h tm >  at 3 Septem b er 2 0 0 1 .
3 A d e la id e , Official Report of the National Australasian Federal Convention Debates, Adelaide, March 

22 to May 5 1897 (1 8 9 7 )  2 4 .
4  B arton su b seq u en tly  ex p ressed  the o p in io n  that the S w iss  m eth od  p rov id ed  th e  b est m o d el for ap p o in tin g  

th e S en ate. H e  reco g n ised  th e  iron y  in  th is: ib id  26 .

http://www.aph.gov.au/house/pubs/PRACTICE/Index.htm
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fitting. His boots clearly had always been made in Britain.5 Yet, Sir Richard 
Baker, who was to become the first President of the Senate, responded: ‘I want 
my boots made where I find they fit me best’. He believed that it was possible to 
learn lessons from other countries, and pointed to federations in Germany, 
Switzerland, the United States (‘US’) and to a limited extent in Canada.6

The House has also shown that it is prepared to adapt its practices and give 
them a more Australian flavour. Examples include the changes to financial 
procedures and streamlining of the legislative process in the 1960s; the abolition, 
in the 1980s, of the office of Chairman of Committees; and the need for the 
Speaker to leave the Chair during consideration of the details of a Bill.

Question time retains paramount importance in the daily routine of the House. 
As a result, during that period, all ministers are expected to be present unless 
sick, overseas, or otherwise engaged in urgent public business. In 1994, the 
House agreed to a sessional order to provide for a roster of ministers in question 
time. This practice followed the UK model, and the Prime Minister only 
attended on the first and last sitting days of the week. The UK model usually 
facilitated short responses to many questions; its application in Australian 
practice saw few questions with long responses. During its operation, the roster 
did not receive universal support. The opposition frequently found that a 
minister who was the subject of a lively topic was not rostered on for appearance 
on a day when interest was intense. In these situations, they would move a 
suspension of standing orders (unsuccessfully) to require the attendance of that 
minister.7 There was also a belief that the Prime Minister should be available for 
questions every sitting day. With a change in government, the sessional order 
providing for the roster was not renewed in subsequent Parliaments.8

I ll  RECENT PROCEDURAL DEVELOPMENTS -  GENERAL 
PURPOSE STANDING COMMITTEES AND THE MAIN

COMMITTEE

A General Purpose Standing Committee System
Two fairly recent developments exemplify the way in which the House has 

kept pace with evolving needs. The first is the adoption by the House of a 
modem, comprehensive system of general purpose standing committees in
1987.9 The committees were established in the British mould and can investigate 
any pre-legislation proposal, Bill, motion, petition, vote or expenditure, other 
financial report or paper. Annual reports of government departments and 
authorities, and reports of the Auditor-General, stand referred to particular 
committees in accordance with a schedule presented to the House by the Speaker

5 Ibid 2 4 .
6  Ibid 2 9 -3 0 . B aker sa w  C anada as a  partia l fed eration  b eca u se  the S en ate  w as ap p o in ted  b y  a partisan  

leader.

7  S e e , eg , C om m on w ea lth , Votes an d  P roceed in gs , H o u se  o f  R ep resen tatives, 18 O ctober 1 9 9 4 , 1 3 87 .
8 D ep artm en t o f  the H o u se  o f  R ep resen ta tives , a b ove  n  2 , 5 2 2 .
9  C o m m on w ea lth , Votes an d  P roceed in gs , H o u se  o f  R ep resen tatives, 2 4  S ep tem b er 1 9 8 7 , 8 3 -4 .
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recording the areas of responsibility of each committee.10 The committees are 
appointed pursuant to a standing order shortly after the House resumes following 
a general election.11 While their continuing existence is not guaranteed, it would 
require positive action in the form of a resolution or resolutions for them not to 
be appointed. So vital have the committees become that action of this kind is 
inconceivable.

The committees operate in two major spheres. The bulk of their work is 
related to ongoing major conceptual inquiries. In this regard, they travel 
throughout Australia, thus taking the House in part to the people of the country. 
Committees give citizens the opportunity to interact personally with the formal 
mechanisms of the legislature. They add to the body of knowledge of the nation, 
and enrich community and academic learning of the nation on significant policy 
matters. For example, the 1977 report of the Foreign Affairs and Defence 
Committee on the Middle East12 was included on university reading lists. The 
1993 committee report Biodiversity: The Role of Protected Areas13 was included 
in a publication by the University of Chicago. The report of the Standing 
Committee on Environment, Recreation and the Arts, The Injured Coastline: 
Protection of the Coastal Environment,14 has been accepted as a teaching 
standard at tertiary level, and is linked to the website of a higher learning 
institution. Similarly, the recent report of the Standing Committee on 
Employment, Eduction and Workplace Relations, Shared Endeavours: Employee 
Share Ownership in Australia,15 is being utilised as a university teaching 
resource. The report by the Standing Committee on Environment and Heritage, 
Co-ordinating Catchment Management,16 was described in a recent edition of 
Habitat, the publication of the Australian Conservation Foundation, as a pivotal 
report.17 The second major function of committees is to enhance and enrich the 
legislative process. Bills before the House can be sent to a committee for 
consideration and an advisory report.18 Members quite frequently, during 
presentation of a committee’s advisory report on a Bill or in subsequent debate 
on the Bill in the chamber or the Main Committee, comment on the value of

10 For an e x a m p le  o f  the a llo ca tio n , s ee  C om m on w ea lth , Parliamentary Debates, H o u se  o f  R ep resen ta tives , 
18 June 1 9 9 6 , 2 0 7 0  (R  G  H a lverson , Sp eak er).

11 D ep artm en t o f  th e H o u se  o f  R ep resen ta tives , House of Representatives Standing and Sessional Orders 
as at 6 February 2001, S tan d in g  Order 3 2 4  (2 0 0 1 )  6 7 -8 .

12  C om m on w ea lth , Middle East -  Focal Point of Conflict -  Interests of the Powers -  An Australian 
Perspective, Pari P aper N o  8 2  (1 9 7 7 ) .

13 C om m on w ea lth , Biodiversity: The Role o f Protected A reas, Pari Paper N o  38  (1 9 9 3 ) .
14  C om m on w ea lth , The Injured Coastline: Protection of the Coastal Environment, Pari Paper N o  6 0  

(1 9 9 1 );  C om m on w ea lth , Votes and Proceedings, H o u se  o f  R ep resen tatives, 11 A pril 1 9 9 1 , 6 2 5 .
15 C om m on w ea lth , Shared Endeavours: Employee Share Ownership in Australia, Pari Paper N o  2 0 9  

(2 0 0 0 ); C om m on w ea lth , Votes and Proceedings, H o u se  o f  R ep resen tatives, 9  O ctob er 2 0 0 0 ,1 7 8 1 .
16 C om m on w ea lth , Co-ordinating Catchment Management, Pari Paper N o  2 7  (2 0 0 1 ); C om m on w ea lth , 

Votes and Proceedings, H o u se  o f  R ep resen ta tives , 2 6  February 2 0 0 1 , 2 0 9 2 .
17 C orey  W atts, ‘ A ustra lia  ... A  S a lt o f  the E arth’, Habitat Australia, June 2 0 0 1 ,1 9 .
18 D ep artm en t o f  the H o u se  o f  R ep resen ta tives , House of Representatives Standing and Sessional Orders 

as at 6 February 2001, S tan d in g  O rder 2 1 7 A  (2 0 0 1 )  4 7 .
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conducting inquiries into Bills in producing clearer and more effective 
legislation.19

Not every Bill is subject to this extra scrutiny, but the Bills which are referred 
for inquiry usually have sensitivities, whether in relation to the subject of the 
Bill itself or in relation to the development of the Bill. No Bill inquiry illustrates 
the enrichment of the legislative process better than the very first inquiry into a 
Bill by an investigative committee of the House. In May 1994, the Standing 
Committee on Legal and Constitutional Affairs presented its advisory report of 
its inquiry into the Crimes (Child Sex Tourism) Amendment Bill 1994 (Cth).20 
The aim of the Bill was to deter sexual abuse of children outside Australia by 
Australian citizens and residents, by making the abuse a sexual offence 
punishable in Australia.21 The Bill had the support of the Standing Committee of 
Attomeys-General. The subject of the Bill is an emotive one to say the least. The 
committee conducted an intensive investigation of the Bill over four weeks and 
produced a detailed report in which it made 37 recommendations, most of them 
proposing changes to the Bill itself. After the first public hearing of the inquiry, 
the Attorney General and the Minister for Justice issued a press release rejecting 
evidence presented to the committee that the Bill would be unworkable and 
ineffective. The Ministers also took the unusual step of criticising the committee 
-  which, after all, was chaired by a member of their own government party.22 
Most of the committee’s recommendations (32) were accepted by the 
government and given effect as detailed amendments to the Bill.23

The reputation of House committee inquiries into Bills was established, and 
they have continued to produce advisory reports on Bills through subsequent 
Parliaments. The most recent example occurred with the Intelligence Services 
legislative package in 2001. The Bills were considered by a joint committee, and 
77 amendments were made following the committee’s report.24 Members 
speaking in the House paid tribute to the committee system, to the bipartisan 
approach to the particular committee exercise and to the ministers concerned.25

Maintaining the accountability of the executive government to the Parliament 
and the people is one of the major functions of the House, and the committees 
provide a vital element in performing this function. On 28 February 1994, the 
Standing Committee on Environment, Recreation and the Arts presented its 
report on the Auditor-General’s efficiency audit into the Community Cultural,

19 S ee , e g , C om m on w ea lth , Parliamentary Debates, H o u se  o f  R ep resen tatives, 27  June 2 0 0 0 , 1 8 3 5 4  
(K ev in  A n d rew s, M P ).

2 0  C o m m o n w ea lth , Votes and Proceedings, H o u se  o f  R ep resen ta tives , 3 0  M ay  1 9 9 4 ,1 0 2 7 .
21 C om m on w ea lth , Parliamentary Debates, H o u se  o f  R ep resen tatives, 3  M ay  1 9 9 4 , 7 3  (D  J C  Kerr, 

M in ister  for Ju stice).
2 2  C o m m o n w ea lth , Parliamentary Debates, H o u se  o f  R ep resen ta tives , 3 0  M ay  1 9 9 4 ,9 6 0  (M  J D u ffy , M P ).
23  C o m m on w ea lth , Votes and Proceedings, H o u se  o f  R ep resen ta tives , 2 6  June 1 9 9 4 ,1 1 4 3 .
2 4  C om m on w ea lth , Votes and Proceedings, H o u se  o f  R ep resen ta tives , 19 Septem b er 2 0 0 1 , 2 6 1 1 .
25  C o m m on w ea lth , Parliamentary Debates, H o u se  o f  R ep resen tatives, 18 S ep tem b er 2 0 0 1 , 3 0 8 5 1 -4

(L aurie B rereton, S h a d o w  M in ister  for  F oreign  A ffa irs), 3 0 8 5 4 -5  (D a v id  Jull, C hair, Jo in t S e le c t  
C om m ittee).
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Recreational and Sporting Facilities Program.26 On the same day, the Prime 
Minister informed the House of the receipt of an offer of resignation by the 
Minister for the Environment, Recreation and the Arts. The Governor-General 
accepted the resignation.27

B Second Chamber, or Main Committee
The establishment of a body currently called the ‘Main Committee’ has been 

most significant. It represents one of the major advances in the way in which the 
House has developed the processes for dealing with certain items of business. (A 
recent report of the Procedure Committee has recommended that this body be 
called the ‘Second Chamber’.28)

In effect, the Main Committee creates a stream of parliamentary consideration 
parallel to that occurring in the House of Representatives Chamber. It cannot be 
a forum for the initiation of parliamentary business, nor for final decision, but it 
can and does process everything in between. Legislation is considered by the 
Main Committee; for example, the 32 amendments agreed to in relation to the 
Crimes (Child Sex Tourism) Amendment Bill 1994 (Cth) discussed earlier were 
moved, discussed and agreed to in the Main Committee.29 The proposed 
expenditures for the executive government and the Parliament are considered in 
the Main Committee. Members can make statements and adjournment speeches 
there. The Main Committee provides a venue for the consideration of committee 
reports, and government responses to committee reports. It provides a major 
alternative forum where private members can pursue the opportunity to air their 
points of view. The meeting place is in a purpose-designed location, much 
smaller than the Chamber. All members are members of the Main Committee, 
and its more intimate atmosphere leads to greater interaction in debate.

The opportunity is taken from time to time to try techniques and procedures in 
the Main Committee as a precursor to their introduction into the Chamber. For 
example, the application of electronic communication between the Chair and 
advising staff was first trialed there. The Second Chamber report of the 
Procedure Committee, referred to above, gave expression to the ‘belief that the 
Main Committee is an appropriate laboratory for experiments which, if 
successful, might be extended to the Chamber’.30

The Procedure Committee concluded that the proposition that the Main 
Committee might serve an additional useful function as a proving ground for 
innovation should itself be tested by trialing for twelve months a procedure

2 6  C om m on w ea lth , Review of the Auditor-General’s Efficiency Audit on the Community, Cultural, 
Recreation and Sporting Facilities Program, Pari Paper N o  2 0  (1 9 9 4 ); C om m on w ea lth , Votes and 
Proceedings, H o u se  o f  R ep resen ta tives , 2 8  February 19 9 4 , 82 1 .

27  C om m on w ea lth , Votes and Proceedings, H o u se  o f  R ep resen tatives, 2 8  February 1 9 9 4 , 8 2 2 .
2 8  C om m on w ea lth , The Second Chamber: Enhancing the Main Committee, Pari Paper N o  158  (2 0 0 0 );  

C om m on w ea lth , Votes and Proceedings, H o u se  o f  R ep resen tatives, 14  A u g u st 2 0 0 0 , 1 6 25 .
2 9  C om m on w ea lth , Votes and Proceedings, H o u se  o f  R ep resen tatives, 2 9  June 1 9 9 4 ,1 1 5 1 .
3 0  Ibid 3 6 .
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enabling other members to intervene in members’ speeches. The Committee 
considered that this might encourage interactivity and spontaneity in debate.31

The Procedure Committee in July 2000 presented the following conclusions in 
its evaluation of the work of the Main Committee:

• there had been a marked decrease in the use of the guillotine (a device to 
curtail debate), although this was not solely attributable to the 
establishment of the Main Committee;

• the quantity of legislation referred to the Main Committee, in terms of 
raw figures, might at first suggest a diminution of legislation formerly 
dealt with by the House. However, in proportional terms, about a third of 
legislation formerly dealt with by the House is referred to the Main 
Committee;

• in weighing the number of Bills considered against total hours of sittings, 
there had been a general tendency for more time to be spent on each Bill; 
and

• generally, more time was available to private members.32

IV ACTIVELY PARTICIPATING IN THE GLOBALISATION
PROCESS

In the second half of the last century, the effect of Australian federal 
parliamentary practice extended both to internal jurisdictions and to emerging 
countries in the Pacific region. For example, the standing orders and practices of 
the legislatures of the Northern Territory and the Australian Capital Territory 
within Australia, the external territory of Norfolk Island, and the nations of 
Nauru and Papua New Guinea were modelled on those of the Australian House 
of Representatives. However, by the close of the 20th century, the effect of the 
practices underpinning the operation of the House of Representatives had gone 
further afield.

The Main Committee of the Australian House of Representatives has no 
readily apparent parallel in the parliamentary world. However, its activities have 
sparked much interest around the parliamentary world. The Second Chamber 
report of the Standing Committee on Procedure saw the Main Committee as a 
possible solution for problems experienced by other jurisdictions that were 
similar to those facing the Australian House of Representatives. Most 
parliaments appear to be facing the challenges associated with the increasing 
pressures upon parliamentary time. Members across the world appear to be 
seeking a balance between representative duties and family responsibilities. The 
potential application of Australian experience to other parliaments 
internationally was presented as an additional indicator of the Main Committee’s 
success.

31 Ibid  3 7 -8 .
3 2  Ibid  24 .
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In a segment of the report headed ‘A Model for Westminster’, the Procedure 
Committee cited the report of the Select Committee on Modernisation of the 
United Kingdom Parliament. It suggested that members consider that a body 
similar to the House of Representatives’ Main Committee may serve as a model 
for a solution to the House of Commons’ problems with legislative overload.33 
The UK Modernisation Committee did not, however, recommend a Main 
Committee in the Australian style, stating that:

W e  are  n o t  at th is  s ta g e  a d v o c a t in g  th e  in tr o d u c tio n  o f  a  ‘M a in  C o m m it te e ’ e v e n  o n  
an  e x p e r im e n ta l b a s is .  It is  a  r a d ic a l in n o v a tio n  w h ic h  a ll M e m b e r s  w i l l  w ish  to  
c o n s id e r  w ith  c a r e , n o t  o n ly  a s  to  th e  p r in c ip le  b u t a s to  h o w  it  m ig h t  w o r k  in  
p u r p o se .34

The British equivalent undertaken on a trial basis was ‘the House of 
Commons meeting in Westminster Hall’, or ‘Westminster Hall’ for short. In 
debate on the motion to introduce the trial, use of the term ‘Main Committee’ 
was rejected as being ‘too Australian’.35 However, as endorsed by the report of 
the Procedure Committee, the Australian model played a not insignificant role in 
the House of Commons’ solution. In adapting itself to the realities of modem 
parliamentary governance, at the same time as balancing the many personal and 
family demands of members of parliament in the modem age, the ‘Mother of 
Parliaments’ looked to one of its offspring for possible solutions.

V NATIONAL AND INTERNATIONAL CONSIDERATIONS

In the closing years of the 20th century, the Australian national Parliament 
came to grips with a number of considerations impinging on its national and 
international responsibilities. The areas concerned were the treaty-making 
process and the impact of international parliamentary bodies.

A Treaties
Shortly after the election of the Howard Government in 1996, the first 

ministerial statement made by the Minister for Foreign Affairs was to inform the 
House of the reform of the treaty-making process. This action was in response to 
a perception that the treaty-making power, vested in the Commonwealth by the 
Constitution through the external affairs power,36 was being exercised in a way 
that impinged on the rights of the States and Territories, and of individual 
citizens. In announcing the reforms, Minister for Foreign Affairs Alexander 
Downer indicated that:

33  Ibid 2 5 -6 .
3 4  Ibid 2 5 .
35  U n ited  K in gd om , H C  D eb a tes , H o u se  o f  C om m on s, 2 4  M ay  1 9 9 9 , c o ls  9 8 ,1 1 4 .
3 6  A ustralian  C onstitu tion  s 5 1 (x x ix ) .
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In  c o n s id e r in g  p o l ic y  o p t io n s ,  th e  g o v e r n m e n t h a s  ta k e n  c a r e fu l a c c o u n t  o f  n a t io n a l  
a n d  in te rn a tio n a l c o n s id e r a t io n s . A m o n g  th e  la tter , it  i s  v ita l to  n o te  th a t tra d e  f lo w s ,  
e n v ir o n m e n ta l c o n c e r n s ,  h u m a n  r ig h ts , to  n a m e  o n ly  a  f e w  o f  a n  in c r e a s in g  array  o f  
su c h  i s s u e s ,  c a n  o n ly  b e  e f f e c t iv e ly  m a n a g e d  a n d  h a n d le d  th r o u g h  in te r n a tio n a l  
a g r e e m e n t. T h is  m e a n s  th at tr e a t ie s , th e  fu n d a m e n ta l in str u m e n ts  o f  in te rn a tio n a l  
la w , are  a n  in c r e a s in g ly  im p o r ta n t c o m p o n e n t  o f  c o n te m p o r a r y  in te rn a tio n a l  
r e la t io n s  a n d  o f  A u str a lia ’s  o w n  le g a l  d e v e lo p m e n t . A c c o r d in g ly ,  th e  tr e a ty -m a k in g  
s y s te m  m u s t  b e  r e fo r m e d  a n d  u p d a te d , s o  a s  to  r e f le c t  th is  g r o w in g  im p o r ta n c e  a n d  
in f lu e n c e  o n  o u r  d o m e s t ic  s y s te m  in  a  w a y  w h ic h  w il l  p r o v id e  g rea ter  a c c o u n ta b il ity  
to  th e  tr e a ty -m a k in g  p r o c e s s .

T h is ,  fo r  A u str a lia , m e a n s  th a t w e  m u s t  h a v e  an  e f f ic ie n t  d o m e s t ic  m e th o d o lo g y  fo r  
a s s e s s in g  th e  w a y  p r o p o s e d  tr e a tie s  m e e t  o u r  o w n  n a tio n a l c o n c e r n s . P a r lia m e n t  
sh o u ld  b e  in  a  p o s it io n  to  e x a m in e  th e  c o n s id e r a t io n s  w h ic h  are  w e ig h e d  b y  th e  
g o v e r n m e n t  w h e n  it  d e te r m in e s  th e  n e e d  fo r  A u str a lia  to  ta k e  b in d in g  a c t io n .37

State and Territory governments were to be involved in the treaty-making 
process through the establishment of a Treaties Council. The measures were also 
designed so that every Australian individual and group with a concern about 
Treaty issues had the opportunity to make that concern known.38

Central to this was the appointment of a Joint Standing Committee on 
Treaties. The Committee’s terms of reference include inquiring into and 
reporting on:

• matters arising from treaties and related National Interest Analyses and 
proposed treaty actions presented or deemed to be presented to the 
Parliament; and

• any question relating to a treaty or other international instrument, 
whether or not negotiated to completion, referred to the committee by 
either House or a minister.39

The Minister regarded the establishment of this committee as being a landmark 
step in strengthening parliament’s role in treaty-making.40 It was re-appointed in 
the next Parliament, and has been one of the hardest working and most 
productive of the parliamentary committees.

B International Parliamentary Bodies
The Commonwealth Parliament is a member of a number of international 

parliamentary organisations.
The Commonwealth Parliamentary Association is comprised of national and 

State/provincial legislatures in the Westminster tradition. It holds an annual 
conference and a number of seminars each year. While its annual conferences do 
not pass resolutions and its debates are not recorded verbatim, its work is carried 
out in more subtle ways. For example, it seeks to build capacity and knowledge

37  C o m m o n w ea lth , P arliam en tary D eb a tes , H o u se  o f  R ep resen tatives, 2  M ay  1 9 9 6 , 231  (A lexan d er  
D ow n er, M in ister  for  F oreign  A ffa irs).

3 8  Ibid.

3 9  C o m m on w ea lth , Votes a n d  P roceed in gs , H o u se  o f  R ep resen tatives, 21 M ay  1 9 9 6 ,1 3 4 -5 .
4 0  C o m m on w ea lth , a b o v e  n  3 7 .
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of parliamentary institutions and practices through its sponsorship of workshops, 
seminars, educational programs and similar activities.

Australia is also a member of the Asia Pacific Parliamentary Forum (‘APPF’). 
The APPF is a loosely structured and non-exclusive forum of national 
parliamentarians who participate in annual meetings either as delegates of their 
parliaments or in their personal capacities. The APPF seeks to:

• identify and discuss matters of common concern and to highlight them in 
a global context;

• deepen participants’ understanding of the policy concerns, interests and 
experiences of the countries of the region;

• examine the critical political, social and cultural developments resulting 
from economic growth and integration;

• encourage and promote regional co-operation at all levels on matters of 
common concern to the region; and

• play a role as national parliamentarians in furthering in their respective 
countries a sense of regional cohesion, understanding and co-operation.41

The annual meetings fulfil a most important diplomatic function and are 
seriously regarded by the parliamentarians who attend. Communiques are issued 
which reflect the general sentiments of the meetings, and most countries are 
represented by a formal delegation. However, actions recommended by APPF 
meetings are not binding on the participating parliaments, and the unit of 
participation is the individual member of parliament.

Finally, Australia is a member of the Inter-Parliamentary Union (‘IPU’). The 
IPU is a world organisation of parliaments of sovereign states, established in 
1889. It works as a focal point for worldwide parliamentary dialogue, 
concentrating on peace, co-operation and representative democracy. The IPU 
describes itself as supporting the efforts of the United Nations (‘UN’), whose 
objectives it shares, and the two organisations work in close co-operation.42 At 
biannual meetings, the IPU discusses a wide range of subjects and agrees to 
resolutions. At the meeting in Jakarta in October 2000, the Inter-Parliamentary 
Council decided not to pursue observer status at the UN, but suggested that the 
General Assembly

r e q u e s t  th e  U N  S e c r e ta r y -G e n e r a l,  in  c o n su lta t io n  w ith  m e m b e r  sta te s  a n d  th e  IP U ,  
to  e x p lo r e  w a y s  in  w h ic h  a  n e w  a n d  fo r m a lis e d  r e la t io n sh ip  m a y  b e  e s ta b l is h e d  
b e tw e e n  th e  IP U , th e  G e n e r a l A s s e m b ly  a n d  its  su b s id ia r y  o r g a n s , a n d  to  r ep o rt  
th e r e o n  to  th e  G e n e r a l A s s e m b ly  at its  r e su m e d  s e s s io n  in  M a y  2 0 0 1 .43

At its meeting in April 2001, the Inter-Parliamentary Council reported on the 
adoption of this resolution by the UN General Assembly on 8 November 2000. 
The Council urged all IPU members to take steps to ensure that their Permanent

41 A sia  P a c if ic  P arliam entary Forum , A P P F  < h ttp ://w w w .ap p f.org .p e>  at 2 0  O ctob er 2 0 0 1 .
4 2  Inter-Parliam entary U n io n , W hat is the IPU ?  < h ttp ://w w w .ip u .org /en g lish /w h atip u .h tm >  at 2 0  O ctob er  

2001.
4 3  Inter-Parliam entary U n io n , Bulletin  2 /2 0 0 0  o f  the In ter-P arliam entary Union , Ju ly -D ecem b er  2 0 0 0 , 4 4 .

http://www.appf.org.pe
http://www.ipu.org/english/whatipu.htm
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Representatives to the UN in New York, when assisting the UN Secretary- 
General in his consultations, lend their support to the proposals.44

More specific intention was revealed in an interview with M Raymond Fomi, 
President of the French National Assembly, in an article in The World o f 
Parliaments,45 the quarterly review of the IPU. M Fomi gave expression to the 
proposal that the IPU could, over time, become the parliamentary arm of the UN, 
and be consulted by the General Assembly, the Security Council, and the Social 
and Economic Council. It could also make proposals to those bodies. In drawing 
a comparison between France’s grappling with the pace of globalisation, and the 
building of Europe, M Fomi noted that globalisation did not concern parliaments 
specifically. Rather, it affects all national institutions alike, and very few 
contemporary questions are exclusively national. More than the sovereignty of 
states, sovereignty belongs to the people.46

The proposal has been less than enthusiastically approached by the Australian 
Group of the IPU. The US Congress is no longer a member of the IPU. For the 
IPU to be regarded as the parliamentary arm of the UN in these circumstances 
would invite comparisons with the League of Nations following World War I. 
The Australian Group has expressed concern at rule changes proceeding along 
this path. It categorically stated that any delegation it sends to an IPU conference 
or specialised meeting is a delegation of individual members of Parliament that 
can never purport to represent the Australian Parliament under any 
circumstances.

To the extent that a servant of the Australian Parliament has a right to express 
a personal point of view, this was an entirely practical and appropriate course of 
action to follow. A major important consideration is that, while there is a degree 
of continuity of membership in Australian delegations, this is not guaranteed. 
The Speaker frequently leads the delegation. However, the House and the Senate 
do not, in many instances, come to a formal decision on many matters discussed 
at IPU meetings. Within the IPU and the affiliated Association of Secretaries- 
General of Parliaments, Australia is usually well-regarded as an honest broker 
and our views are treated with a great deal of respect. There have been 
expressions of support for Australia’s position from a number of other nations.

VI CONCLUSION

In moving towards conclusion, it is appropriate to return to the point at which 
this examination began, in the Constitutional Convention debates of 1897. In 
1897, Edmund Barton stated:

4 4  Inter-Parliam entary U n io n , 168th C ouncil Session  < h ttp ://w w w .ip u .o rg /cn l-e /1 6 8 sm ry .h tm >  at 2 0  
O ctob er 2 0 0 1 .

4 5  R ay m o n d  F o m i, ‘IPU  C o u ld  B e c o m e  “P arliam entary A rm ” o f  U N ’, The W orld o f  P arliam ents, A p ril 
2001, 1, 1-2.

4 6  Ib id  1.

http://www.ipu.org/cnl-e/168smry.htm
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T h e  in d iv id u a lis m  o f  th e  S ta te s  a fter  F e d e r a t io n  i s  o f  a s  m u c h  in te r e s t  to  e a c h  
c o lo n y  a s  th e  fr e e  e x e r c is e  o f  n a t io n a l p o w e r s  is  e s s e n t ia l  to  th e  a g g r e g a t io n  o f  
c o lo n ie s  w h ic h  w e  e x p r e s s  in  th e  te rm  F e d e r a t io n .47

The same view will, I believe, apply to the integrity and independence of our 
national legislature in its international focus.

Barton felt that Australians at the end of the 19th century were establishing a 
structure which would last in its substance for centuries if not for all time.48 In 
the next century of our Federation, I would expect internal strengthening to be 
the focus of developments rather than a greater move towards 
internationalisation. In this regard, I expect the principal focus will be on the 
creation of new States, on the way in which our internal governmental structure 
is organised,49 and on whether we continue to be a constitutional monarchy or 
move to a republic.

Those who forged the Australian Constitution and those involved in its early 
development were clearly aware of the international environment in which 
representative institutions live and develop. The Australian House of 
Representatives was established with clear linkages to the UK House of 
Commons. For example, s 49 of our Constitution makes a clear and continuing 
direct link to the practices of the House of Commons as at 1 January 1901. In 
addition, standing order 1 of the House still currently provides (unlike the 
Australian Senate) that in all cases not provided for in the House’s standing 
orders, Commons practice is to be observed, ‘as far as can be applied’ unless 
other provision is made.50 Under the current practice of the House, it is very rare 
for the House to resort to Commons 1901 practice. An instrumental step in this 
regard has been the consolidation of the practices of the two chambers of the 
Commonwealth Parliament in publications such as Odgers’ Australian Senate 
Practice51 or the House o f Representatives Practice.52

In evolving as it has, the Australian House of Representatives has drawn on 
the experience of legislatures around the world. It has also blazed a unique path, 
inspired by its own experience and its expectations, and the expectations of the 
community it serves. Importantly, what has emerged as a distinctly and uniquely 
Australian institution now has its initiatives closely regarded by other 
parliaments. Most notable in this context is that a form of its Main Committee 
has been adopted by the legislature on which its procedures and practices were 
originally based, the UK House of Commons.

However, the Australian Parliament has also asserted that it will resist any 
moves that could be viewed as a diminution of its responsibility to an 
international organisation. While remaining open to the benefits of globalisation, 
it has moved to assert the sovereignty of the Australian people, as has been

4 7  A d e la id e , a b o v e  n 3 , 2 2 .
4 8  Ibid 25 .
4 9  S ee , eg , th e  d isc u ss io n s  o f  th e  S h ed  a T ier group, th e a im  o f  w h ich  is  to  a b o lish  S tate and  Territory  

govern m en ts: S h ed  a T ier, Shed a  Tier  < h ttp ://w w w .sh ed atier .com .au >  at 2 0  O ctob er 2 0 0 1 .
5 0  D ep artm en t o f  the H o u se  o f  R ep resen ta tives , ab o v e  n 1 8 , 1 .
51 Harry E van s, O d g ers’ Austra lian  Senate P rac tice  (9 th ed , 1 9 9 9 ), < h ttp ://w w w .a p h .g o v .a u /sen a te /p u b s / 

H tm l/in d ex .h tm >  at 3 S ep tem b er 2 0 0 1 .
5 2  D ep artm en t o f  the H o u se  o f  R ep resen ta tives , ab o v e  n  2.

http://www.shedatier.com.au
http://www.aph.gov.au/senate/pubs/Html/index.htm
http://www.aph.gov.au/senate/pubs/Html/index.htm
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exemplified by its response to the international treaty system and IPU initiatives 
to forge a relationship with the UN. It can well be said to have achieved a 
satisfactory balance of profiting from the contemporary global environment, 
while keeping closely in touch with, and serving, the expectations of the 
Australian people as the nation commences its second hundred years.




