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EDITORIAL 
 
 

DREW GILLESPIE* 

 
Prime Minister Scott Morrison remarked a little over a year ago, on 25 March 

2020, that COVID-19 posed a ‘twin crisis’ to Australia – ‘a crisis on a health front, 
which is also causing a crisis in the economy’.1 Upon reproduction of this remark 
in the Call for Submissions for this Issue of the University of New South Wales 
Law Journal (‘Journal’),2 I did not envision that COVID-19 would persist, to the 
extent that it has, a year later. In comparison to most other countries, Australia has 
managed COVID-19 case numbers and death rates particularly well.3 While it is 
easy to say this situation is a product of luck and Australia’s relatively small 
population, it is likely attributable to a more nuanced combination of factors, 
including successful governance and communal spirit.  

Additionally, Australia’s relative success has not arisen from complacency. 
New South Wales’ Premier, Gladys Berejiklian, has implored her state many times 
to ‘avoid complacency’.4 Although the Premier has repeated this remark in the 
context of adhering to COVID-19 guidelines, it is equally applicable to the 
approach the legal profession should take to ensuring that individual rights are not 
undermined. Ensuring rights protection is important at all times, but has been 
particularly imperative during the pandemic. Prompt governmental responses 
have, undoubtedly, been crucial to Australia’s relative success in managing 
COVID-19; however, such responses cannot be assumed to uphold Australians’ 
rights if democratic norms and the rule of law are to be rigorously guarded. 
Moreover, it cannot be assumed that existing laws and regulations are sufficient to 
protect individual rights in the novel context of the pandemic. It is in this spirit that 
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<http://www.unswlawjournal.unsw.edu.au/wp-content/uploads/2020/04/UNSWLJ-Call-for-Submissions-
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the seven thematic articles of Issue 44(1) grapple with discrete issues of rights 
protection in Australia amidst COVID-19.  

The thematic articles discuss a wide range of topics in light of COVID-19, 
including: potential legal challenges to triage decisions in intensive care units; the 
parallels between the legal regimes governing immigration detention centres and 
residential aged care facilities as sites of confinement; the capacity and limits of 
international law to address the twin crises of refugee protection during COVID-
19 and future displacement linked to climate-change; the use of remote hearings 
and Audio-Visual Links by courts during COVID-19; the scope, application, and 
implications of criminal offences relating to the containment of COVID-19 in 
Australia; state and territory COVID-19 emergency measures regarding evictions 
and rent liabilities; and the expansion of executive power in times of crisis.  

Issue 44(1) is also fortunate to feature six general articles, which explore 
independently chosen topics of legal scholarship. The general articles featured in 
Issue 44(1) include: a look at the 2018 Australian High Court’s constitutional term 
in its inter-institutional context; exploration of the possibilities and limits of using 
corporate culture as a regulatory mechanism; investigation of the role of social 
entrapment evidence in self-defence cases involving intimate partner violence; 
analysis of the constitutional validity of using the Australian Defence Force in 
recent crises; discussion of the notion of ‘substantial identity’ and its analogues in 
Australian trademark law; and lessons for Australia from the United Kingdom’s 
regulation of financial advisers. 

I would like to thank the authors of both components of Issue 44(1) for 
entrusting the Journal with their work. You have each been a pleasure to work 
with, and I am grateful to have overseen your articles to fruition.  

Many thanks to the Journal’s premier sponsors, Allens, Herbert Smith 
Freehills and King & Wood Mallesons, whose support has allowed the Journal to 
commence its 44th volume this year. Special thanks go to Allens, who are hosting 
the launch of Issue 44(1). 

Thanks also go to the anonymous peer reviewers who assisted in the selection 
of articles for Issue 44(1). Your thoughtful comments were of great assistance and 
helped enhance the quality of the articles in this Issue prior to their publication. 

To those who have been members of the Journal’s Executive Committee over 
the past year, with your constant support, camaraderie and empathy, being Issue 
Editor – a one-person role on paper – has felt in many ways like a team effort. 
Your empathy and willingness to provide different perspectives has coloured my 
experience as Issue Editor and made for an incredibly strong sense of team spirit I 
am grateful to have experienced. I am very privileged to have worked closely with 
you. 

To the Journal’s Editorial Board, this Issue would not be possible without you. 
Your meticulous work on the articles in this Issue was crucial to its final product, 
and your efforts have been complimented extensively by the authors – whom I 
must also thank again for their openness to the Editors’ suggestions. The work of 
the Editorial Board is essential to the quality of the Journal, and I am grateful to 
have been supported by the Board’s diligence. 
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I would also like to thank Professors Rosalind Dixon and Gary Edmond, the 
Journal’s Faculty Advisors during my tenure, who provided helpful advice on my 
proposal and call for submissions, and whose assistance with the administration of 
the Journal more generally is greatly appreciated. 

My final thanks go to my friends, family and support network over the past 
year. Your encouragement, empathy and interest in my work on the Journal has 
been invaluable. I am lucky to have had each of you behind me, motivating me 
during the most intense times as Issue Editor. Thank you. 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (Apple RGB)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 524288
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 350
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.40
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 350
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.40
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages true
  /CropMonoImages false
  /MonoImageMinResolution 300
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth 8
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU ([Based on 'LIGARE HIRES'] [Based on 'LIGARE HIRES'] LIGARE HIRES: Use this setting to create a High Resolution PDF file with Compression \\050This is the most common Hi Res PDF Setting but compression can cause lost of data ie Colour and Quality but very minimal\\051 \\050For all your Prepress Training and Support Needs Call Aaron at Impressive Print Solutions 0403 306 519\\051)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames false
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks true
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        28.346460
        28.346460
        28.346460
        28.346460
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements true
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MarksOffset 14.173230
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
  /SyntheticBoldness 1.000000
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


