850 UNSW Law Journal Volume 44(3)

EDITORIAL

LILIAN WAN*

‘Big technology’ companies exert extraordinary power over so many
facets of our lives. In many ways, their impact has been both ‘positive [and]
transformative’,' and it is evident that they play a central role in providing access to
online commerce and communications:* Facebook facilitates communication with
others from all over the world; Google Search provides an extensive database right
at our fingertips; and Amazon, as the most visited e-commerce marketplace in the
world,’ provides a convenient and centralised shopping platform for consumers.*

However, such an immense concentration of market and economic power raises
concerns for consumers, businesses and policymakers. Lina M Khan argues that
the dominance of large technology companies can be attributed to several factors,
including their role as gatekeepers of digital markets and their ability to leverage
their existing platform dominance to create competitive advantages in adjacent or
separate markets.” Their power is further entrenched by their exploitation of data
as a strategic asset.’

Competition regulators in many jurisdictions are grappling with the
complexities of regulating digital platforms. The Australian Competition and
Consumer Commission (‘ACCC’) has commenced multiple inquiries into the
market power of digital platforms.” There have also been numerous antitrust
investigations and regulatory proposals in the United States® and in the European
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Union.” Additionally, the power of ‘Big Tech’ is not merely over ‘commerce, but
[also extends to] ... politics, the news and our private information’."

The articles in the thematic component of this Issue build on topical academic
discourse on the regulation of digital platforms and technology in commercial and
political contexts. They explore a diverse range of issues, including: the inadequacy
of existing merger law in addressing nascent digital competition concerns; the
protection of children’s best interests in the context of adtech and data practices;
disseminative competition as a key functional dimension of copyright markets; the
capacity of the United Nations Convention on Contracts for the International Sale
of Goods" to regulate international trade in non-software data; the changing nature
of political participation and the regulation of contemporary digital politics; and the
challenges of and potential reforms for regulating disinformation and deepfakes.

Issue 44(3) also features an exceptional selection of six general component
articles, which discuss: the challenges associated with the use of automation in
administrative decision-making; an improved model for Australia’s enhanced
fintech sandbox; the subversion of the rule of law to avoid the granting of permanent
protection to refugees; an analysis of environmental, social and governance
resolutions in the context of the legal framework for shareholder resolutions;
proposed reforms for regulating police body worn cameras; and the potential in
an affirmational republic with an extra-constitutional Declaration that reflects
Australia’s history and values, including the nation’s Indigenous inheritance and
British heritage.

There are a great number of people who have contributed to the publication of
this Issue. Firstly, I would like to thank the authors for entrusting the Journal with
their work. It has been a privilege and an absolute pleasure to see such exceptional
articles through to publication, and I have really enjoyed working with each of
you throughout the editorial process. | am greatly indebted to the anonymous peer
reviewers, whose feedback and expertise were vital to selecting and refining articles
and ensuring that the Journal continues to contribute to contemporary legal debate.

I am deeply grateful to Rod Sims, Chair of the ACCC, for agreeing to write
the foreword and deliver the keynote speech. The Journal is honoured to have Mr
Sims providing his insightful comments on these topical issues.

It would not have been possible to produce this Issue without the incredible work
and sharp eyes of the Editorial Board. To every Board member who painstakingly
proofread each article and meticulously checked every footnote and pinpoint
reference, [ am immensely grateful for your patience and commitment, and the
effort and countless hours you have dedicated to these edits. I greatly appreciate
your hard work and enthusiasm for editing, and I have been very fortunate to work
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with you. I would also like to sincerely thank the Journal alumni who generously
volunteered their time to assist with edits.

My warmest thanks must go to my fellow Executive Committee members. |
am very grateful for your support, humour and friendship, which have made the
editorial process extremely rewarding and have allowed me to look forward to
weekend 9am meetings for the first time! In particular, I would like to thank our
Executive Editor, Tina Wu — your encouragement and advice have made a world
of difference to me.

I am incredibly grateful for the continued guidance and support of our Faculty
Advisers, Professors Rosalind Dixon and Gary Edmond, and the Dean of the
University of New South Wales Faculty of Law & Justice, Professor Andrew
Lynch. I am also very grateful to Professors Lyria Bennett Moses and Deborah
Healey, the special Faculty Advisers for the thematic component of this Issue,
whose expertise and advice on the editorial process were invaluable to the curation
of this edition. Thank you also to Rosalind, Lyria and Dr Katharine Kemp for your
generosity in providing advice on my thematic proposal and call for submissions.

I would like to extend my gratitude to the Journal’s premier sponsors, Allens,
Herbert Smith Freehills and King & Wood Mallesons. Special thanks must go to
Allens for their support of the virtual launch of Issue 44(3).

Finally, thank you to my family, friends and partner for supporting me
throughout this incredibly rewarding, but often challenging, journey. As always,
I am immensely grateful for your unwavering encouragement, warmth and support.



